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ISFCP - IPRPOLICY

1. PREAMBLE

ISF College of Pharmacy (An Autonomous College), Moga, established in 1984, is
recognized by AICTE & PCI, New Delhi and having its registered office at GT Road, Ghal-
Kalan, Moga (hereinafter called “ISFCP” which expression shall, unless it be repugnant to
the context or meaning thereof, be deemed to mean and include its administrators, executors,
successors and assignees). ISFCP is accredited by NAAC Grade “A”, and achieved 29" rank
in NIRF-2022 ranking in Pharmacy category by MHRD and Govt. of India. The Institute is
also recognized among top “3 Best Pharmacy Institute” in India by AICTE-CII, New Delhi
and Best Pharmacy Institute in Punjab by CMAI in collaboration with IKGPTU and AICTE.
ISFCP has 39 well-equipped Research Labs for UG, PG and PhD Program and 12 specialized
labs i.e. Nano-Technology, Microbial Cell Culture, Cell Culture, Polymer Lab, NDDS,
Tissue Culture, CADD, Cardiovascular, Zebra Fish, Industrial Pharmaceutical Lab, Food
Lab, Herbal Technology etc. Institute is also running Analytical Lab (ISFAL) approved by
NABL, CDSCO and Govt. of Punjab, and CPCSEA approved animal house with breading
and trading facility. ISFCP aims to strengthen academia and research through education,
training, research, and advocacy/policy initiatives.

Despite spending crores of rupees on research every year, hardly any research is converted to
products which benefit the society. Most of the research ends in ‘Thesis’ or in ‘Journal
articles. There is a dire need to stimulate researchers to think beyond publications and think
about the applications of their research in larger societal interest. IP protection and licensing
is the key to successful application of research in larger societal interest. Inherent in these
responsibilities is the need to encourage the production of creative and scholarly works for
the development of new and useful materials, products, devices, processes and other types of
intellectual property, some of which with potential commercial value. These activities
contribute to the professional development of the individuals involved, enhance the
reputation of the College, provide additional educational opportunities and promote public
welfare. The College encourages bringing new knowledge into use for public domain. Such
knowledge or technology often has commercial value and should be treated as a financial

asset to be used, conserved and applied in such a way as to generate an appropriate financial
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return. The transfer of such information or technology through licensing satisfies both the
above objectives, i.e.,dissemination for use and realization of financial returns.

Intellectual property plays an important role in providing a competitive edge to
anorganization. The intangible assets of an organization - such as know-how, inventions,
brands, designs and other creative and innovative products - are today, often more valuable
than its physical assets. Over the last decade, appreciation of the commercial value of
intellectual property has grown both within the academic community and in the society at

large.

Concerns related to confidentiality, publication, and ownership of intellectual property are
now commonplace. The pace of development of the human mind, resulting in new and useful
inventions, initiated a need for acentral policy in determining the course of the creation,
protection and commercialization of intellectual property in the College. The intellectual
property rights are now not only being used as a tool to protect the creativity and generate
revenue but also to build strategic alliances for the socio economic and technological growth.
Keeping in view the importance of higher education in spawning societal changes and
transforming the economic fortunes of a country by emphasizing innovations, ISF College of
Pharmacy has taken several measures for promoting innovative research by encouraging
inter-disciplinary research through inter-institutes, intra-departmental, college-universities
and college-industry collaborations.

With a view of bridging the gap between theory and practice, and to sensitize College
towards the needs of the industry, Industry Institute Partnership Cell (11P-Cell) was set up by
the College. The main objectives of IIP-Cell are to bring industry closer to the academia and
vice-versa, to make strategies for the promotion of synergistic interface with industry, to
organize industry interactions, to identify the specific areas of mutual interest, to develop
methodologies and guidelines for encouraging consultancy and technology transfer, to
encourage R&D programmes for meeting industrial need(s) and to generate resources in the
form of industry supported projects and consultancy programmes. The College also has a
Business Incubation Centre of Ministry of Micro, Small & Medium Enterprises (MSME),
Govt. of India to support the business incubation ideas and research.
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The College established a IPR cell in the year 2019. The aim of the IPR cell is to propagate
awareness on intellectual property among the researchers of ISFCP by organizing workshops,
seminars and training programmes. The cell also facilitates the researchers in obtaining IPRs
by providing technical and financial help. Keeping in mind, the intellectual strength of ISF
College of Pharmacy, growing awareness about the innovative research of commercial value
and the need for the protection of intellectual property, an IPR policy document has been
formulated to provide guidance to the researchers of ISF College of Pharmacy, comprising
academic and non-academic staff, students, research scholars, doctoral fellows, visiting

scientists and outside agencies involved in the collaborative work.

This document highlights the practices and the rules of ISF College of Pharmacy regarding
intellectual property rights (IPR) and obligations depending upon the nature of intellectual
property (IP), requirements of its ownership, its confidentiality, licensing, technology transfer
and revenue sharing. The policy laid down in this document is expected to fulfil the
commitment of the College to promote academic freedom and provide a conducive

environment for research and development of commercial importance.

2. PURPOSE OF FORMULATING INTELLECTUAL PROPERTY RIGHT (IPR)
POLICYOF ISF COLLEGE OF PHARMACY

ISFCP has formulated this policy for the management and ethical conduct of IPRs with the

objectives to

e Foster, stimulate and encourage creative activities in the widest sense in the areas of
Pharmacy, Technology, Science and Management at the College;

e Provide a conducive environment at ISFCP leading to the generation of IP; Ignite and
improve the standards of the research matching the levels which can be translated easily to
IPRs;

e Protect the legitimate interests of the College, faculty, scholars, students and other
members of the College and the society at large and to help resolving possible conflicts of
opposing interests;

e Put in place a transparent administrative system for the ownership control and assignment
of intellectual properties and sharing of the revenue generated by the intellectual
properties developed and owned by the College;
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Evolve an organization structure and procedures through which inventions and discoveries
made in the course of college research may be made readily available to the public through
channels of commerce;

Establish standards for determining the rights and obligations of the ISFCP, creator of
intellectual property (for example inventions, developers, authors) and their sponsors with
respect to inventions, discoveries and works created at ISFCP;

Ensure compliance with applicable laws and regulations and enable the college to secure
sponsored research funding at all levels of research;

Enhance the reputation of the College as an academic research institution and a member of
society by pursuing the highest ideals of scholarship and teaching and by conferring the
benefits of that scholarship and teaching on the ISFCP community and society;

Help in introducing prudent IP management practices within the College to promote an
IPR culture;

The IPR policy provides the mechanism for preservation and use of intellectual property
and procedures through which invention and discoveries made in the course of research
done at ISFCP are disseminated to the public through the transfer of technology. As the
scope of intellectual property and the mechanism for the transfer of technology are vast, it
is not possible to address all the possibilities in this policy. However, the ISFCP aims to
generate intellectual property for society use and benefit while raising income to support

research and education.

3.STAKEHOLDERS IN INTELLECTUAL PROPERTY GENERATED BY RESEARCHERS
AT ISF COLLEGE OF PHARMACY
There are several stakeholders in the process of development of innovative research,

acquiring

patents and commercialization of innovations or inventions. These include:

ISF College of Pharmacy(ISFCP);

Researchers and Inventors of ISFCP;

Collaborators/Scientists from other institutes/universities/industry;
Sponsors;

Licensee;

Government;
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Each of these stakeholders contributes in one way or another in the process of generation and
commercialization of innovations, inventions and research findings. The stakeholders have

their interests and expectations which in most cases are in conflict with each other.

ISFCP is a major stakeholder in patented and/or commercialized innovations, inventions and

research findings. It contributes to the following:

e the infrastructure for the researcher or inventor to operate in;

e the researcher’s salary;

e the funds for research;

¢ the goodwill in the name of the College, which happens to be one of the premier institutes
in India, which is equally important, not only for obtaining sponsorship and research
contracts but also during the process of commercialization of the innovations and

inventions.

Since it is normally the academic and research staff who makes the initial contact with a
company or other sponsoring agency regarding a potential research collaboration or contract,
it is important that research staff is aware of the key points to be addressed in discussing or
negotiating a collaborative project.

The research activities are undertaken in most cases with the support of students, research
fellows/ assistants/ associates/doctoral fellows. For their contribution, this category of
researchers would expect financial rewards as well as unrestricted publication and utilization
of the knowledge acquired.

The researcher’s publication needs must be safeguarded for the sake of his professional
andcareer development, but potential innovations and research findings must be guarded
againstpremature disclosure, which may jeopardize the patentability and commercial
exploitation of aninvention.

The sponsor, which can be the government, industry or any other
institution/University,provides funds for research and development. Sometimes sponsors also
provide research facilitiesand may also participate in joint research and development. For that
the sponsor may expectownership of the IP generated and/or unrestricted utilization of the
knowledge acquired.
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The licensee is the industry or institution that purchases the license for an invention
ortechnology. It pays for the technology and therefore may expect rights in it.If the
government provides funds for infrastructure, research and other services. It thereforeexpects
that any invention, innovation and research findings, arising from the College would beused
for the development of the country and that no useful inventions would be kept

unutilized,through unfair monopoly of ownership.

4.1ISSUES COVERED BY THE IPR POLICY OF ISF COLLEGE OF PHARMACY

In order to harmonize the various conflicting interests of stakeholders and to achieve
broadbasedobjectives, the intellectual property right policy of ISFCP addresses following
ISsues:

e Coverage of Intellectual Property Right (IPR) Policy;

o Intellectual Property (IP) Ownership criteria

e |IPR Policy Administration

e Regulation of IPR Policy

e Disclosure of Intellectual Property and Maintenance of Confidentiality

e Evaluation of Disclosed Intellectual Property for Protection of Rights

e Commercialization of IP

e |P protection, Licensing and Technology Transfer;

e Revenue Sharing;

e Other pertinent issues

4.1.COVERAGE OF IPR POLICY

This policy covers all rights arising from any type of the IP which can be secured under
anyprotection mechanism, including patents, copyrights, trademarks, industrial designs,
layouts of integratedcircuits, devised, created or made by the staff/ students/ researchers in
the course of theiremployment/ enrolment for any degree/ course in the College. This policy
should be deemed a partof the conditions of employment for every employee of the College
and a part of the conditions ofenrolment of students at the College and to all existing staff and
students.Further, the College reserves the right to amend the IPR Policy as and when such

need arises.
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All potential inventors who participate in a sponsored research project and/ or make use of
ISFCP-sponsored resources should abide by this policy and should accept the principles
ofownership of IP as stated in this policy unless an exception is approved in writing by the
College.

All inventors of IP should execute appropriate documents required to set forth effectively
theownership and rights as specified in this policy. It would be obligatory for all Faculties/
ResearchFellows/ Doctoral Fellows/ Students/ Laboratory Staff/ Visiting Scientists/
Collaborators tofollow the IPR Policy of ISFCP and abide by various terms and conditions
laid in it. Nopatentable invention /technology innovation / trademarks developed by them and
others they shouldbe working with, be disclosed to any other party. Any prior disclosure,
directly or indirectly, eitherduring the period of work or after its termination, should render
them prosecutable as per laws thatmay be in force at the time. Furthermore, no copyright
material assigned by them to the ISFCP should be reproduced by them beyond that which

falls under fair use and they should retainonly moral rights to this material.

4.2 INTELLECTUAL PROPERTY (IP) OWNERSHIP CRITERIA
The ownership criteria for various types of IPs developed by the employees and students of
ISFCP should be determined as follows:
4.2.1. Patents
A patent is owned by the assignee. If an employee makes an invention, the rights
usuallybelong to the employer. This means that IP developed by the College researcher is
owned by thelSFCP, with the researcher(s) named as inventor(s). The ISFCP will be the
soleowner/assignee of the patent if the invention domain falls within the specialization of the
inventors,depending upon the following conditions. If the invention domain falls out of the
specialized areasof the inventor and involves no use of college resources, then the inventor
will be the individualowner/assignee of the IP created, however, he/she will have to seek
permission from the College before applying for the protection of the IP.

a. IP generated by an employee, a student/ researcher of the ISFCP or visiting
professionalshould always be the property of the ISFCP whether College resources are
usedor not. The College will thus be the assignee while the researchers will be the
inventors.Where a patent is applied for, the inventors should agree to maintain secrecy

andconfidentiality of all relevant details of IP until the patent application has been filed.
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b. The College will be the sole assignee of IP created through sponsored research where
thesponsor does not claim IP rights.

c. If a College employee or a student creates IP while working with
anotherorganization/industry/sponsor, where the latter claims IP rights, it should be jointly
owned bythe ISFCP, Moga, and the organization/industry/ sponsor.

d. Where research has been sponsored by a private industry/ foundation or government
agencyand no prior agreement exists on sharing of IP, then licensing of patents and
revenue sharingshould be negotiated between the sponsor and the College before
embarking on suchresearch program.

e. Any | P generated as a work for hire will belong to the ISFCP.

f. Royalty accruing or any type of payment received from the commercialization of
theCollege-owned IP should be shared between the ISFCP and the inventors vide

policyguidelines of ISFCP for revenue sharing.

4.2.2.Copyrights

The ISFCP will not own the rights in copyrightable works such as books,

articles,monographs, lectures, speeches, video presentations and other communications

produced by the staffin the course of research and teaching without using College resources.

Ownership of thecopyright of all copyrightable work will be according to the following

criteria:

a. The College would be the owner of the copyright of the work related to the area
ofspecialization including software created by the College personnel with the use
ofCollege resources other than a literary work. If the work is not related to the domain area
ofthe inventor and does not involve College resources, then the ISFCP will have
noownership right in the work.

b. The College would be the owner of the copyright of all teaching materials developed
bythe College personnel as a part of any of the academic programs of the ISFCP.However,
the authors should have the right to use the material in her/his personal use.

c. The College would be the owner of the copyright of the work produced by non-
ISFCPpersonnel associated with any activity of the College with the intellectual
contribution ofthe ISFCP personnel. However, the authors should have the right to use the

material inher/his professional capacity.
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d. If the work is produced during the course of sponsored and/or collaborative activity,
specificprovisions related to IP, made in contracts governing such activity, should
determine theownership of IP.

e. The student and his/her supervisor(s) will jointly have the ownership of copyright in
thethesis / dissertation / project report written by a student.

f. Any copyrightable work generated as a work for hire will belong to the ISFCP.Where
copyright has not been assigned to the ISFCP, the College will be entitled to anon-
exclusive, non-transferable license to use the work within the ISFCP for non-
commercial,educational and research purposes, or to possess a limited number of copies

for such purposes,whichever is relevant.

4.2.3.Softwares, designs, integrated circuit layouts and other creative works

» The ISFCP should be the owner of all softwares, designs and integrated circuit
layouts,created by a team of the ISFCP and non-ISFCP personnel associated with any
activityof the College.

» Softwares, designs and integrated circuit layouts produced during the course of
sponsored and /or collaborative activity, specific provisions related to IP made in the
contracts governing thecollaborative activities should determine the ownership of IP.

» Softwares, designs and integrated circuit layouts created by the ISFCP personnelwithout
use of the College resources and not connected with the profession for whichhe/she is
employed at the ISFCP should be owned by the inventor(s).

4.2.4.0pen and distance education material

All original works/study material, in print or electronic mode, submitted by the
‘contractualcontributors’/faculty member of ISFCP for open and distance education
programmes/coursesbeing offered by the ISFCP, for which college has paid salary/
honorarium, will remain theproperty of the ISFCP.

The ISFCP has the right to use the study materials developed by the faculty memberand/or by
some ‘contracted contributor/author’ for the ISFCP's own educational, research, andother
purposes.

If the study materials are licensed, sold or otherwise conveyed to a third party, the

royaltieswill be governed according to policy guidelines of ISFCP. If the material is used in
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open and distanceeducation activities, generating revenue under a scheme where
instructors/contracted

contributors/authors or other ISFCP personnel receive specific compensation, the originator
of thecoursework is entitled to a fair share of the proceeds, the exact amount being
determined by the ISFCP.

As to revisions and updates of a distance learning course, the faculty member(s) or
otherauthor(s) of the course will have the primary responsibility for revising and updating
theprogramme/course and related study materials as long as he/she/they are employed by the
ISFCP.If a faculty member who is an author is no longer employed by the ISFCP or is unable
to reviseand update the course as needed, the material may be revised and updated by other
competent ISFCP faculty member/ expert. In any case, editing or vetting of the material in
due course shallnot undermine the contribution of the original author(s).

4.2.5.Sponsored research

Ownership of any IP that is made, discovered or created in the course of research funded by a
sponsor pursuant to a grant or research agreement or which is subject to a material transfer
agreement,confidentiality disclosure agreement or other legal obligation affecting ownership,
will be governedby the terms of the grant or agreement, as approved by the institution,
although normally theinstitution would claim ownership. It would be mandatory for the
Research Fellows/ Project Fellows/Research Associates/ equivalent persons hired in
sponsored Research Projects to abide by variousterms and conditions laid in ISFCP IPR
policy.

The IP generated from research projects sponsored by government/ non-government agencies
will be owned by ISFCP and the Sponsoring agency. The sponsoring agency will bear 50%or
finalized after discussion of the protection cost or forgo the rights to the IP. In case the
project was accepted by thelnvestigator/ ISFCP under terms different from that stated herein,
the terms agreed to shouldprevail.

Where ISFCP is a joint owner of the IP with one or more institutions or businessentities and
where income is shared between the participating entities, the patents are normally
jointlyowned by the participating institutions and the rights to use the invention alongwith the
distribution ofroyalties among the institutions is generally negotiated after confidentiality

disclosure of theinvention, but before the patent application is filed.
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4.2.6.Handling of thesis, term papers and research proposals submitted by students

The texts of all student thesis and dissertations and works derived from these are
considered‘exempted scholarly works’. It is a requirement in academia that the supervising
teacher and thestudent must own the copyright of the thesis, term papers and the research
proposals which thestudents submit for the fulfilment of the requirements for an academic
degree or diploma.However, the supervising teacher and the student will grant a non-
exclusive, non-transferable,

royalty-free license to the ISFCP for use of these, in the course of non-commercialacademic
activity.

The student and the supervisor will have to allow the ISFCP to make available theabstract of
the thesis in both hard copy and electronic form keeping in the library record of the ISFCP.
The ISFCP reserves the right of a non-exclusive license to make limited copies ofthe thesis in
whole or in part and to loan such copies at the ISFCP’s discretion to academicpersons and
bodies approved of from time to time by the ISFCP for non-commercialacademic use. All
usage under this clause will be governed by the relevant fair use provisions laiddown by the
Indian Copyright Act, in force at the time of submission of the thesis.

The supervisor of the student submitting the thesis holds all rights in inventions,
discoveriesor rights of patent and / or similar property rights derived from the thesis wherever
the thesis hasbeen completed. If the author/supervisor wishes to file a patent based on the
thesis, they willhave to maintain confidentiality while the ISFCP will restrict access to the
thesis for a limitedperiod and will not disclose any part of thesis to any person(s) without
written authorization fromauthor for one year after the date of submission of the thesis or
filing a patent, whichever is earlier.

The ISFCP will be assigned all the Intellectual Property Rights for the inventions whilethe
copyright of the thesis in which this invention is described or outlined will remain with
theteacher and the student. If the student is employed to assist in the execution of a sponsored
projector program, the IPRs in their contribution to that project will be governed by the terms
of thecontract between the student, supervisor, the ISFCP and the sponsoring agency of the

project.
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4.2.7.1P generated through consultancy

Since consultancy comes to academic staff through ISFCP channels and is
administeredcentrally by IPR-Cell, any intellectual propertyarising from the consultancy
should be assigned jointly to the ISFCP and the consulting firmand the total cost incurred in
acquiring the IP and its maintenance will be borne equally by the twoparties. The royalty
arising from commercialization of IP generated through consultancy will bedistributed
following the procedure as determined by ISFCP Consultancy rules. Theinventors who are
engaged in consultancy work should not be in conflict with ISFCP policy andshould make

their obligations known to outside parties before they make suchagreements.

4.3.IPR POLICY ADMINISTRATION
This policy should be applicable to all the ISFCP personnel, as well as non-ISFCP personnel
associated with any activity of the college and will be controlled by the ISFCP’sIntellectual

Property Right Cell.

4.3.1.1PR cell body

ISFCP’s Intellectual Property Right Cell, would comprise the Director,Executive Director,
Coordinator, and three additional seniorfaculty members with expertise in areas related to
creative work, legal aspects of IPR andtechnology transfer, as recommended by the Director,
and approved by the academic council and executive council. The tenure of the members of
thelPR cell shall be three years and the Cell should be responsible to administer all decisive
issuesrelated to IP policy and other relevant matters as should be determined from time to

time.

4.3.2.Right to regulate policy

The IPR Cell will be responsible for interpreting the policy, resolving disputes
andrecommending changes to the policy from time to time by ISFCP’s governing bodies. The
IPR Policy may be reviewed after every 2 years or earlier, if amajor change in the same takes
place at the National Level. The IPR cell will arrange IPR awareness workshops and

seminars time to time to encourage researchers for innovations.
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4.3.3.Assessment of innovation for protection

To facilitate the assessment of creations for protection, the IPR Cell will seek the servicesof
patent agents/government bodiesfor novelty assessment of innovation. On scrutiny of the
report from patent agents/government bodiesand the subsequent feedback by the inventor(s),
the IPR cell may make one of the followingrecommendations to the Director, IPR-
Cellregarding filingof the patent on that invention:

a) That the ISFCP will assist in the protection of the IP and will facilitate the inventor
inacquiring the IPR taking the services of some patent attorney/law firm, ifrequired. The IPR-
Cell can also provide a financial assistance to the inventor as per the financial guidelines
ISFC’s management.

b) That the ISFCP will not financially assist the inventor in the protection of the IP.

However, the inventor(s) may file his patent taking the services of patent attorney/law

firm/government agencywhich may provide the patent filing services free of cost.

4.3.4.Authority regulating all contracts and commitments
All Commitments, Agreements, Memoranda of Understanding, relating tocommercialization
or exploitation of ISFCP-owned IP will be granted in the name of thelSF College of

Pharmacy on therecommendations of the Director, IPR-Cell.

4.3.5.Contracts and agreements
All agreements, undertaken by any ISFCP personnel and students need to beapproved by the
Director, ISFCP who shall act as the final signing authority in all thecategories of agreements

listed on the recommendations of the Coordinator, IPR-Cell.

4.4 REGULATION OF IPR POLICY

The Director’s Office will prepare and distribute, to the various departments, copies of IPR
Policy of ISFCP and other recommendations as may be considered appropriate for
theimplementation of the guidelines and provisions of IP policy adopted by the ISFCP,Moga.
The policy will also be made available online on the ISFCP home page

(https://www.isfcp.org). The policies set forth herein constitute the understanding which is

binding on ISFCP faculty, staff, and students as a condition of their participation in research,

teaching, and service programmes.
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4.4.1. Transparency of IP Administration

The ISFCP and the inventors should maintain complete transparency in sharinginformation at
all stages of the process. The inventors should keep the ISFCP informed ofupdates or the
development of the IP.

4.4.2.Responsibilities of Departments

Each department will administer ISFCP IPR policy as defined herein. In particular, each
inventor must maintain in his or herrecords at ISFCP office detailing his or her activities in
generating IP. Such records must be madeavailable on demand to the IPR Cell.

45. DISCLOSURE OF INTELLECTUAL PROPERTY AND MAINTENANCE

OFCONFIDENTIALITY

When the inventors believe that they have generated patentable or commercializeable

intellectual property using ISFCP-supported resources, they should report it promptly in

writingalong with relevant documents, data and information, to the ISFCP’s IPR Cell

requesting for IPRprotection and inventor’s revealing to ISFCP about the Invention/

Technology Development/copyrightable materials comprising technical/ professional/

scientific/ artistic work/ copyrightablesoftware. In order to be patentable, an invention must

be NOVEL, USEFUL and NOT OBVIOUS,based upon everything which was available at

the time of the invention. Justify how your inventionfulfils these criteria. Indicate the state of

the Art of your invention considering what was already inexistence (whether patented or not)

before the invention. The information should be forwardedthrough the Director’s officeand

constitute the following:

a. Full and complete disclosure of the nature, particulars and other details of the IP,
indicating

b. the problem for which solution was researched with identification of all persons
whoconstitute the inventor(s) team

c. In case of the sponsored and/or collaborative work the provisions of the contract
pertaining todisclosure of the creative work and IP protection should be mentioned.

d. An undertaking that the disclosed work has not been communicated or publishedor
discussed in any conference/ workshop/ journal/ book/ lecture. The inventors
shouldunderstand the legality of such disclosures and then later on it turns out that

absolute noveltyis missing due to prior disclosure through above means.
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e. What parts/steps, make up the invention?

f. Which parts/steps are new to this invention, which are old?

g. How does your invention perform its function different from or better than, these
priordevices (methods)?

h. Who would be likely to purchase or use the invention?

i. Has the work been reported / published / presented oral or poster anywhere (if yes,give
full description)?

j. Has any related patents been filed by the inventor?

k. Has the permission been taken from National Biodiversity Authority/ Board in case
abiological sample has been used? Attach the copy of the permission.

I. Has the microorganism been deposited with the International Depository, in case
yourinvention involves the use of a microorganism? If yes, attach the copy of the letter.

m. Information available in the published literature (prior-art) about the problem tackled.

n. Is the work completed and the results validated or is at a basic conceptualisation stage?

0. The inventor should assign the right of the disclosed IP to the ISFCP Director’s Office and
agree to theterms and conditions for the sharing of any financial benefits received by the
ISFCP as aresult of commercialization.

4.5.1.Statement by inventors of IP

The inventors of IP under the terms of this policy should be required to determine and to state

that to the best of their knowledge the IP does not infringe on any existing patents or other IP

orother legal rights of third parties.

a. If any part of the work is not the original work or creation of the inventors, they
mustshow the certificate to use the property obtained from the owner or state their
reasons forbelievingthat such permission is not necessary as the use constitutes fair
use. They willfurther certify that the work contains neither libellous material nor
material that invades theprivacy of others.

b. In case a third party alleges infringement of their rights by an inventor and the IPR
Cellfinds prima-facie that the inventor may have made false claims, the ISFCP
Director Office will takeimmediate steps to dissociate itself from the said IP.

c. All agreements with inventors should indemnify the ISFCP against all damagesarising

out of such litigation.
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4.5.2.Confidentiality guidelines related to innovation disclosed to IPR Cell

All ISFCP personnel and non-ISFCP personnel associated with any of the ISFCP’s activities
should treat all IP related information which has been disclosed to the IPR Cell and/or whose
rights are assigned to the ISFCP, as confidential. Such confidentialityshould bemaintained till
such date as is demanded by the relevant contract, if any, between theconcerned parties
unless such knowledge is in the public domain or is generally available to thepublic.Having
disclosed the invention, the inventor(s) should maintain confidentiality, i.e. refrainfrom
disclosing the details, unless authorized otherwise in writing by the ISFCP, until the ISFCP
Director Office has assessed the possibility of commercialization of the IP. The inventor(s)
and ISFCP (through IPR Cell) will abide by confidentiality clauses as below:

Subject to the right of academic freedom the ISFCP staff should not directly, except in
theproper course of their duties, either during or after a period of their appointment, disclose
toany thirdparty or use for their own purposes or benefit or the purposes of any third party,
anyconfidentialinformation unless that information is public knowledge or he/she is required
by law to disclose it.

Access to areas where confidential information is made available, seen or used andto
confidential documents, records, etc. is to be limited only to those who are inventors or
areboundby confidentiality agreements. Inventors and/ or ISFCP personnel must take care not
todisclose confidential details of IP in their publications, speeches or other communications.
All invention / proprietary information is and remains the property of the disclosing partyand
must be returned, in a form suitable to be returned, within ninety (90) days after the

disclosingparty makes a written request for its return or at the conclusion of the evaluation.

4.6.EVALUATION OF DISCLOSED IP FOR PROTECTION OF RIGHTS

The Director’s Office/IPR Cell of the ISFCP will evaluate the disclosure made by the
inventor(s) and theprior-art report to determine whether there is a good prima facie case
forbelieving that the IP has economic value and it needs protection. It will communicate to
the inventorsthe decision about the extent to which the ISFCP will bear the financial burden
for acquiring thelPR. The inventor(s) should furnish all the documentsfrom time to time as
may be reasonably required for effective protection and maintenance ofproprietary rights of
the ISFCP. The ISFCP will be entitled to a non-exclusive, non-transferablelicense to use the

work within the ISFCP for non-commercial educational andresearch purposes. The ISFCP
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Director Office will review the situation after 7 years, if the IP has beencommercialized, the
subsequent cost of maintaining statutory protection will be met through receiptsfrom the
licensee. If the property has not been commercialized, the ISFCP should no more beliable to
pay for statutory protection of the property.

4.7.COMMERCIALIZATION OF IP

The ISFCP will encourage the inventors to commercialize their intellectual property
byorganizing specific industry interactions for showcasing the inventions. In case a patent is
to beapplied for, the inventor should agree to maintain all relevant details of IP secret and
confidentialuntil the patent application has been filed.The ISFCP will also allow the inventors
to commercialize their IP through third partieswho may or may not be the joint inventors
through the grant of exclusive/ non-exclusive licenses, orassign its ownership rights to third
parties/ inventors safeguarding the interests, financial orotherwise, of the ISFCP. The
receiving institute / company and ISFCP will sign alicense agreement to utilize the IP for
promoting research and education.When a third party is interested in commercializing an
item of IP after inspecting therelevant Technology Profile, they may apply to the Director,
ISFCP with the deposition of therequired fee for transfer of the technology. They will be
required to demonstrate their capacity tocommercialize the technology to the ISFCP's
satisfaction. The ISFCP will thenrequire the third party to sign contractual confidentiality or
secrecy agreements undertaking tomaintain the confidentiality of all information disclosed,
before any further disclosure ismade.

Third parties must obtain express authorization writing from the ISFCP
tocommercialize/exploit the IP. Confidentiality agreements will continue in force even if
thecommercialization process is aborted at any stage. However, it is recommended that
nodisclosure should be made by third party, if there is any doubt as to the outcome of
thecommercialization process.All such licensing agreements or assignments in particular
where the third party is also theinventor, would be carefully examined by the Director Office
of ISFCP to determine that no conflict of interest willoccur as a result of their ratification.
The third party when interested in any such transfer of rightsmust demonstrate technical and
business capability to commercialize the IP.The costs of transfer of interest/ right/ ownership
and maintenance of rights in thelSFCP-owned property by way of license, assignment or

otherwise devolutionof rights for suchpurposes will be borne exclusively by the licensee,
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assignee, and person acquiring such rights. ThelSFCP may under special circumstances retain
a non-exclusive royalty-free license to use theproperty for teaching and research.The
assignment or license may be subject to additional terms and conditions, such asrevenue
sharing with the ISFCP or reimbursement of the cost of statutory protection, whenjustified by
the circumstances of development of the IP licensed. If the Director Office of ISFCP finds
that the thirdparty has not taken steps to commercialize the property within one year of

acceptance of thelicense, the ISFCP will be free to revoke the license.

4.8.1P PROTECTION, LICENSING AND TECHNOLOGY TRANSFER

4.8.1.Procedure of IP Protection

All employees (Faculty/Researchers/Staff) and students desirous of filing a patent

applicationin connection with an innovative work done by them should follow the procedure

outlined below:

a. Forward a proposal prepared by the concerned investigator/inventor to the Director,
ISFCP,outlining the wish to file a patent application with the main highlights of the
inventionrequesting to forward the application to the IPR Cell, ISFCP.

b. IPR Cell, ISFCP for prior-art search (noveltysearch). This is a paid service and attracts a
fee decided by the Director Office of ISFCP from investigator/inventor of ISFCP willing
to file IPR. Theinvestigator/inventor will have to submit the required fee in cash or
through online mode to accounts office of ISFCP, along with the request for a
patentabilitysearch.

c. The application will be processed by the office of Director, ISFCP as per the IPR Policy
ofthe ISFCP.

d. The director will forward the application in a sealed envelope to IPR Cell, ISFCP or
government/non-government agency for apatentability search/prior-art-search.

e. The report generated will be forwarded directly to the inventor(s) and Office of the
Director of ISFCP in sealed envelope only.

f. The Office of the Director of ISFCP will assess the application, based on report provided
bylPR Cell, ISFCP or government/non-government agency assigned forpatentability
search/prior-art-search.

g. If the work is recommended for patenting by the IPR Cell, ISFCP or government/non-

government agency assigned for patentability search/prior-art-search, the applicant will be
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requested tohave further discussion with the patent attorney for completing formalities

forfiling the application in India/ abroad.
h. If the invention fulfils the patentability criteria, then the inventor is allowed to file

patenteitheri.e. ThroughlIPR Cell, ISFCP orii. Through paid consultants/ agents.
In any case, ISFCP will be made as the sole or one of the assignees with theapplicants as the
inventors. The applications in all the cases will be forwarded by the Director,ISFCP.Patent
filing through IPR Cell, ISFCP, will be chargeable as per the fee decided by the management
of ISFCP. The ISFCP will not bear the cost of maintenance of patent.The ISFCP can help
inventors in IP filings through paidconsultants as per the norms of the ISFCP. The extent of
support and the numbers of IPRfiling per faculty member per year will be solely decided by
the Director Office, ISFCP.The provided financial assistance by ISFCP is to meet any
expenses incurred towards patent filing including filingfee, attorney fee towards patent
drafting or replying to examiners objections, patent examination fee,microbial culture deposit
fee, maintenance fee etc. The funding will be made available only to thoseinnovators who
route their patent related documents through the ISFCP channel and don’t have any
financialassistance available with them and whose innovation has some commercial value as

per therecommendations of the IPR cell.

4.8.2.Market Evaluation and Licensing

It is essential that any patentable invention should be analysed for its industrial relevance

andcommercial potential. The inventors should answer the following questions before

initiating marketevaluation, licensing and technology transfer:

a. Does the technology offer a cheaper and/or a better way of accomplishing something?

b. Are there competing technologies available and if so, how much better is the invention?

c. Does the invention provide a technological answer to an existing problem?

d. Does it have the potential for creating a new market?

e. How much investment, in both time and money, will be required to bring the invention to
themarket place?

f. Will the inventors continue to work on the invention?

g. What will be the potential pay-off for a company that makes an investment in the

developmentof the invention?
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4.8.3.Technology Transfer

The inventor(s) may contact potential licensee(s) by maintaining confidentiality and taking

allnecessary care so as not to affect the value of the IP through appropriate agreements such

as Non-Disclosure Agreement (NDA) with the potential licensee(s) during technology
marketing discussions.The IPR Cell may also organize specific industry interactions for
helping the inventors in showcasingtheir IPs and may contract the IP to Technology

Management Agencies (Government/Private), whichmanage the commercialization of the IP.

4.8.4. Licensing

Licenses may be awarded on an exclusive or non-exclusive basis and may provide for

paymentof license fees, milestones, royalties or other income to the owner of the intellectual

property. In caseof IP arising out of sponsored research, following guidelines will be
followed for licensing:

a. When the inventor generates an IP at ISFCP, the sponsor will get an option tolicense the
resulting IP on terms to be negotiated on a case-by- case basis. The sponsor has toeither
accept or refuse its ‘first-refusal option” within 90 days of the date of the offer of theoption
by the ISFCP to the sponsor. If the ISFCP finds that the sponsor has not takensteps to
commercialize the property within one year of acceptance of the option, thelSFCP will be
free to revoke the license. Confidentiality agreements will continue toapply in that event.

b. If the sponsor refuses to exercise his or her first-refusal licensing option, the ISFCP
willproceed to commercialize the IP in such manner as it deems fit.

c. The ISFCP may, at its own discretion, contract with sponsors to allow them specificrights,
whether exclusive or non-exclusive, in the IP whose creation they sponsor, if in
thelSFCP's opinion the granting of such rights will facilitate the commercialization ofthe
IP.

4.9. REVENUE SHARING

Any revenue generated from the commercialization of ISFCP-owned IP will be

sharedbetween the inventor, his or her team and ISFCP on the following terms and

conditions:

a. In case the patent filing costs are not borne by the ISFCP, the inventor can first deductthe
costs incurred in this regard and maintenance of such patents, till licensing, from

incomeaccruing from the commercial exploitation of the patent. Excess income beyond
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suchrecovered costs will be shared with the ISFCP. Any MoU signed by the ISFCPwith
the sponsoring agency based on which the IP isgenerated, or with any patent filing
organization, may set aside the provisions under this clause.

. In case there is a third party, the respective shares of the ISFCP and inventors will
becalculated on the net receipts after deducting the third party's share.

. The net earnings generated by the exploitation of IP will be shared between the
Inventor(s)and the ISFCPon 70:30 ratio.

. The inventor's share will continue to be paid irrespective of whether or not the
individualcontinues as an employee /student/ research scholar of the ISFCP.

. The inventor(s) share would be declared annually and disbursement will be made to

theinventor(s), their legal heir, whether or not the inventors are associated with the ISFCP

atthe time of disbursement.

. Co-inventors of IP should sign at the time of disclosure or filing for IP protection,
adistribution of the IP earnings agreement, which should specify the proportional
percentagedistribution of earnings from IP to each co-inventor. The inventor(s) may, at
any time, bymutual consent, revise the distribution of IP earnings agreement.

. If there is only one inventor of the IP, the whole amount of inventor’s share will be
retainedby the inventor. If there are more than one inventor, inventor’s share will be
distributedamong the co-inventors on the mutually agreed terms and conditions.

. If there are two inventors, the principal investigator/supervisor/team leader will get

upto60%, while the co-inventor will get atleast 40% of inventor’s share by mutual
agreement.
If there are more than two inventors, the principal investigator/ supervisor/ team leader
willget upto 60% of inventor’s share and the rest will be distributed among the co-
inventors in theproportions on the mutually agreed terms and conditions at the time of IP
disclosure or at thetime of filing for IP protection.

J. Students/Project staff may have a share in revenue earned but the share in case of ‘work

forhire’ is not as a right, but may be as an incentive at the sole discretion of the

principalinvestigator or supervisor in consultation with the Director, ISFCP, if the need

arises.
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k. Revenue sharing is not necessarily concurrent with the inventor-ship. Mere assistance
likeassistance in the preparation and conduct of the experiments, data analysis, etc. does
notentitle one for inventor-ship, but may entitle for revenue sharing as an
acknowledgement ofintellectual contributions for routine/mechanical contribution at the
sole discretion of theprincipal Investigator/ Supervisor of the work.

I. If any inventor is unable to be contacted/traced for one year because of lack of
information,the revenue corresponding to his/her share will be credited to the IP fund.

m. Of the ISFCP share, 50% will be used for creating an ISFCP’s IP fund, which will
beutilized for any activity related to commercialization and maintenance of IPR or
obtainingIPR in another country, or for capacity building. Further, 10% of the share will
be paid to thelSFCP as administrative charges and 40% will be made available to the
Departmentconcerned for the purchase of equipment or material or for any academic

activity andpromotion of industrial partnership.

4.10.INFRINGEMENT, LIABILITY AND INDEMNITY INSURANCE

In case of infringement of any intellectual property right(s) by the ISFCP
faculty/technicalstaff/students/project staff/visitors or any third party, Director Office of
ISFCP/IPR cell would first investigate the matter andmake recommendations to the Director,
ISFCP for resolution of such infringement including the needfor any disciplinary/legal course
of action.As a matter of policy, the ISFCP shall, in any contract between the licensee and
thelSFCP, seek indemnity from any legal proceedings in production problems, process
efficiency,design guarantee, up-gradation and debugging obligation.ISFCP shall also ensure
that the institute personnel have an indemnity clause builtintothe agreements with licensees.
The ISFCP shall retain the right to engage in any litigationconcerning patents and license

infringements.

4.11.0THER PERTINENTS ISSUES

4.11.1.Publication of Thesis/Project Work, Term Papers and Research Proposals

It is possible that the research carried out by students as part of the program of study
mayresult in the generation of IP other than the text of the thesis/project work. Supervisors
should advisethe students during the course of their work that certain kinds of research may

lead to the generationof IP which will require protection of its commercial value through
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confidentiality, for which thestudent will have to hold publication/disclosure before the filing
of a patent. Care should be takenat all stages to see that no conflict of interest arises between
the student's academic activities andthe generation of IP.Where the thesis/project work of a
student contains details of commercialiseable IP, thelSFCP, the supervisor and the student
must agree to keep the thesis/project work, in part orwhole, and all relevant documents,
confidential until the process of securing the statutoryprotection for the IP is complete. It
should be noted that the submission of the thesis/project workfor examination does not
violate confidentiality because the thesis/project work remains confidentialuntil the
examination process is over.lIt is to be noted that retention of the hard copy by the ISFCP
library is essential formeeting the requirements for a degree, and the supervisor and the
student must agree to allow thethesis to be made available electronically. On the ISFCP's
part, the library has a duty to ensurethat the use of the texts of thesis held by it is consonant
with the laws governing copyright and fairuse, as well as sound academic practice.
4.11.2.Deposition of the biological cultures isolated from the environment or
geneticallymodified organisms

All biological cultures, including microorganisms, cell lines, plants and animals, isolated
fromthe environment or genetically modified during the course of study by the students/
research scholars/Research assistants/ research associates/ post doctorate fellows should be
the property of the ISFCP underthe name of the supervisor (s). These cultures should be
deposited to the supervisor before getting theclearance from the department. The students
cannot use the same for any academic or commercialpurpose without the written consent of
the supervisor.

4.11.3.Protection of biodiversity and traditional knowledge

ISFCP confirms that it abides by the national laws on biodiversity and traditionalknowledge.
Inventor(s) has/have to make sure that the conditions under the national laws onbiodiversity
and traditional knowledge are not breached during the course of obtaining any IPprotection or
any use of such knowledge.

4.11.4. Conflict of Interest

The inventor(s) are required to disclose any conflict of interest or potential conflict of
interest.If the inventor(s) and/or their immediate family have a stake in a licensee or potential

licenseecompany then they are required to disclose the stake they and/or their immediate
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family havein thecompany.A license or an assignment of rights of a patent to a company in
which the inventors havea stake should be subject to the approval of the IPR cell body,
ISFCP taking into considerationthis fact.

4.11.5.Dispute resolution

In case of any conflict/dispute/grievance  between the ISFCP and the
researchers/inventors/collaborators/sponsors  regarding the ownership of IP, the
implementation of the IPpolicy, the aggrieved party may appeal to the IPR Cell body. In case
the appellant is not satisfiedwith the decision of the body, he/she can appeal to the Director of

ISFCP, whose decision shallbe final.

4.11.6.Legal jurisdiction
As a policy, all agreements signed by the ISFCP and dispute(s) arising there, will be

subjectedto the legal jurisdiction of the Moga.

4.11.7.Mandatory obligations for the inventors

It would be mandatory for all the researchers/ inventors to make ISFCP as the ownerof the IP
as per the provisions mentioned in the Policy document and to keep IPR Cell, ISFCP in the
loop forall the activities related to registration for IP protection and commercialization of IP.
If the IPprotection is sought by taking the services of paid consultants/ third parties, the same
is to be broughtinto the record of Director Office/IPR Cellof ISFCP by submitting a copy of
the documents. Failing to comply with theprovisions of the IPR policy may attract a

disciplinary action by the ISFCP.

Prof. (Dr.) G. D. Gupta

Director-cum-Principal

GT Road, Ghal Kalan, MOGA - 142 001 (Punjab) India
Mob.: 087250-55460, 55462, 098786-96688, 081465-62883 E-mail: director@isfcp.org, Website: www.isfcp.org



